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PROPOSED MEASURE

CITY OF OAKLAND

TO BE VOTED UPON AT HIE MUNICIPAL
NOMINATING ELECTION CONSOLIDATED WITII

THE DIRECT PRIMARY ELECTION TO BE
HELD IN THE CITY OF OAKLAND

ON TUESDAY, JUNE 7, 1994

.~)

PROPOSED ORDINANCE

MEASURE 0: LIBRARY SERVICES RETENTION AND

o ENHANCEMENT ACT OF 1994. Shall the City of Dakland
impose a special tax to provide funds necessary to lTlaintain and

enhance library serviceE;?

Se pueclen obtener copias' cle este panfleto en espanol
lIamando por telMono 'al 238-3611.

Copies of this Pamphlet in Spanish lIlay be obtained by
calling 238-3611.

TilE PROPOSED ORDINANCE TOGETHER WITII, LEGAL ANAl Y!;I!; or: TIlE

MEASURE PREPARED BY THE CITY ATTORNEY, FINANCIAL ANALYSIS 01 n IF

MEASURE PREPARED BY THE CITY AUDITOFl, ARGLJMEN r~) It~ fAVUR Ole

ADOPTION AND ARGUMENTS AGAINST ADOPTION AND 11El3UTTALS TO

ARGUMENTS IN FAVOR AND REBUTTALS TO ARGUMENTS AGAINST. AIK,UMEtnS

IN SUPORT OR OPPOSITION OF T~IE PROPOSED LAW AF~ETilE Gr)INIONS or' TilE

AUTIIORS.

A

The Council of the City of Oakland does hereby submit all its own
motion the following proposed ordinance to be voted on by the quolilied
electors of the City of Oakland at the Municipal Nornillalillg Election
consolidated with the Direct PrirnalY Election to be held ill the City or Oakland
on Tuesday, June 7, 1994.

School
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Stan Weisner
Bonnie Bouey
Judith Farrell
Loretta Henry
lion I<eith Carson
Teresa Salvatore
Dr. Tolbert Small
Joseph Sklar
lion. Susan Smarll
lion. Alan Lee

Signed Jean Quan •

C. iLiate for SCIIOOL DIRECTOR, DISTRIC

JEAN UllAN, IIUlulJy deeldle tllClll am a candidate for all elecliv,
(~; .•hll1d, "rId ll1ul,8 tile fulluwillg sti.lteillent, to wit:
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FULL TEXT OF MEASURE 0
IIl3HAIlY SEHVICES REfENliON AND ENHANCEMENT ACT OF 1994

[3u It (Jrddi,leu [IY the People of tlie City 01 Oaldand as follows:

Seclion_L __TITLEAND ~LJRpOSE

(i\) ri!l.~lhis 0,dinance may be cited as the "Library Services Retention and
Enh,lIll;elllonl Act of 199·1-"

(H) P!.!!l~~~. TIle tax imposed under this Ordinance is solely fot the purpose of
rclisinu reVOlll18 necessary to retain and enhance library serviCes in the City of
OdldwlJ.

iii recogllilion 01 tllo potential hardship on low-income families and enterprises, the
0, dillClllce provides a complete exemption from the tax for IOW-i11COrr\'~homeowners,
rlUIl profit residulltial hotels, schools, hospitals, churches, and land usad lor agricultural
purposes.

1118 lib, ary Services Retention and Enhancement Act of 1994 IS for the sale
plrrpose 011aisinu revenue that will be utilized for library services. This special tax is
lIut ellI ad vLllurelll tax on real property nor a transaction tax nor sales tax on the sale
of redl propclty withirl tlie City_

Section 2. USE OF PROCEEDS----.--.
Tl18 IHUCUUUS of this tax may only be used in accordance with the following

ulljm:tives:

1. tu keep neighbor hood libraries open a minimum of 5 days per weel{;

2. to retain availabilily of library services at the Main Library 7 days per weel<;

3. to enllunce and expand library collections;

·1. to provide educational and cultural programs for youth in every library;

5. to expand library-based programs in support of literacy, lifelong learning and
ir"lfurmaLion technology; and

6. tu operale an African' American museum and library program.

Sectioll3. __DEFINITIONS

For plrrposes of this Ordinance only, the following terms shall be defined as set
fOI LIt below:

(A) "Eluildinu" shall mean any structure having a roof sUPPOlied by columns or by
walls and designed for t/1e shelter or housing of any person, chattel or prop8l1y
of any Idlld. The word "Building" includes the word "structure".

(El) "Exempt Organization" shall mean a nonprofit organization that is exempt from
taxatiorl under Section 501 (c)(3) or Section 501 (c)(4) of tile Internal Revenue
Code.

(e) "hlillily" shall mean one or I110re persons related by blood, marriage or
adoption, who are living together in a single Residential Unit and maintaining
a COll11110n110usehold. Family shall also mean all unrelated persons who live
tugull H.H ill a single Resideillial Unit and maintain a common household.

(I J) "1'ulul" shall mean any Building, or portion of a Building that is occupied or
ililulluud Of designeLi for Occupancy by Transients for dwelling, lodging or
sleepil1U purposes, and includes any hotel, inn, tourist home, house, motel,
stlldio Ilotol, bachelor Iiotel, lodging house, rooming house, apartment house,
dlllfnilury, public or private club, mobile home or house trailer at a fixed
location, or olher similar Building or pOl1ion thereof. •

"11m'" UII~

(E) "Imrrovements" shall mean all Buildings, structures, fixlLI flJrH~es UIl(I
paving in the City erected or affixed to land, and all items which <liB pennanenlly
affixed to land whicll have become a part of real pI opel ty by l1<1vil19been
physically incorporated therein or perlllanenlly alfixed thereto_

(F) "Non-Residential" shall hlean all parcels tl1at are not classified by this
Ordinance as Residential Units, and shall include, but nol be limited to,
industrial, commercial and institutional Improvements, as well as Vacant
Parcels.

(G) "Occupancy" shall mean the use or possession, or the riUhl to the use or
possession of any room or ropms or pO/lion thereof, in any Ilolel for dwelling,
lodging or sleeping purposes.

(II) "Operator" shall mean the Person who is a proprietor of a Ilotel, whether ill the
capacity of owner, lessee, sublessee, mortgagee in possession, licensee or any
other capacity. Where the Operator performs his functions through a managing
agent of any type or character other than an employee, the managing agent
shall be deemed an Operator for the purposes of this Ordinance_

(I) "Owner" shall mean the Person having title to real estate.as shown on the most
current official assessment roll of the Alameda County Assessor_

(J) "Parcel" shall mean a unit of real estate in the City of OaldullCi as shown on
the most current official 'assessment roll of the Alameda County Assessor.

(1<) "Person" shall include individuals, and for profit and non-profit organizations,
Including, but not limited to, corporations, partnerships, business associations
and trusts.

(L) "Possessory Interest" as it applies to propeliy owned by any agency of the
government of the United States, the State of California, or any political
subdivision thereof, shall· mean possession of, claim to, or right to the
possession of, land or ImprovE!mepts and sllall include any exclusive right to
the use of such land or Improvements.

(M) "Residential Unit" shall mean a Building or porlion of a Building designed for
or occupied exclusively by one Family.

(N) "Transient" shall mean any individual who exercises Occupancy of a hotel or
is entitled to Occupancy by reason of concession, permit, right of access,
license or other agreement for a period of tilif ty (30) consecutive calendar days
or less, counting pOliions of calendar days as full days_ Any individual so
occupying space in a Hotel shall be deemed to be a Transient until the period
of thirty (30) consecutive days has elapsed ..

(0) "Vacant Parcel" shall mean an unimproved Parcel, but shall not include
unimproved Parcels which have been dedicated as open space or parldands.

(P) "Main Library" is defined as the central IibralY of the Oakland Public Library
system.

(0) "Library Collections" are defined as bool<s, magazines, newspapers, eleclronic
databases and equipment tllat lacilitates tile use of tllose items, rnnlerials for
public use that are in video and audio formats, as welt as learning materinls
used to enhance reading and literacy skills.

Section 4. IMPOSITION OF PARCEL TA.~

There is hereby imposed a special tax on all parcels in the Citl' of Oaldand, except
where the parcels are otherwise exempt from taxation by Section 6 of this 0,diIKlIlce.

The tax imposed by this Section shall be assessed to the Owner unless the Ownel
is by law exempt from taxation, in which case, the tax imposed shall be assessed to
the holder 01 the Possessory Interest in such parcel, unless such holder is also by law
exempt from taxation.
PR004003 l025-16



ll,u lux hl illlposeu shall be al.tlle following rates:

(1\) 1-01 aHsingle family ResiutJiltial Parcels, the tax shall be at tl;ie annual rate of
$29.28 per Parcel.

(U) For all /llllitiple uni! Residential Parcels, ttle tax shall be at t~ annual rate of
$211pel Resiuential Unit located on such Parcels, with the follfNing exception:
il a Ill<ljorily of tile Residential Units have been vacant for 6~onths or more,
U,ulale sllall be reuuced by 50% lo $10.00 per Residential Urillocated on the
PUlcOI.

(C) For Nun fiesiuential Parcels, the tax rate shall be at the annulrate of $15 for
uvery Sinyle Faillily Residential Unit Equivalent. Single Familyi!lesidentialUnit
Eqllivalents will be baseu on square footage and frontage lid by land use
catugory as follows:

lAND llS~ CATEGORY FRONTAGE (FJ) AREA (SF)
CUlIlIll!:lrdal/lnstitutional 80 6,400
IllJuslJ ial 100 10,000

Public Utility 1,000 100,000
Gull COllise 500 100,000

Ouarry 1,000 ..........•.. 250,000

Example: assessment calculation for a commercial or institutiona~parcel
wilh a honta!]e of 160 feet and an area of 12,800 sq. ft.:

. f!onta!l~ .. A_r_e._a _
160H 12 800 SF
80 F'fisFE'", 2 SFE; -6:400 SF/SFE = 2 SFE

2 SFE + 2 SFE = 4 SFE;

4 SFE x .15 = $60

Section 5. HOTELS

Tile t'ax imposed by this Ordinance shall be imposed on each Hotel within the City
if I accordance will I IIIe following:

1. tlesiLl~.!U~l!otels. If rooms in a Hotel were occupied by individt;lals who were
not Transients for 80% or more of the previous fiscal year, such t10tel shall be
ueemed a Resiuel1tial~lotel, and such roornsshall be deemed Refiidential Units
allll sllall be subject to the Parcel tax imposed on Resident~1 Units. The
rcmuillder of tile Building shall be subject to the applicable Square Footage tax
computed ill accordance with the Single Family Residential Urlit Equivalent
calculations.

2. ]!i:!!!~unlJlotuis. Notwithstanding the previous subsection, if 80% or more
of [lie Operator's gross receipts for the previous fiscal year were reporled as
relit receiveu horn Transients on a return filed by tile Operator In compliance
with Seclion 5, Article 20 of the Oal<land Municipal Code (commonly known
as tile Uniform Transient Occupancy TClf of the City of Oaldand), such Hotel
511<.111hI] ueemed a Transient Hotel. The ehlire Building shall be deemed a Non­
r1esidential Parcel, categorized as Commercial, Industrial, and shall be subject
to lIw Square Footage and Single Family Residential Unit Equivalent
calclIlJtians sel for[11in Section 4(C),and the Parcel lax imposed on Residential
lJllitS 511allnot apply.

Section 6. EXEMPTIONS

lite lax i1l1posedby this Ordinance shall be subject to tile exemptions set forU-.in
II lis uectiun.
I'll ()(1·IOUI

(A) Low-Income Homeowner Exenlption. Exempt from litis ta l owners of
single-family Residential Units in which tltey reside whose c~ .,Jined Family
Income, from all sources for the previous calendar year, is at or below tile
income level qualifying as "very law-income" for a Family of stich size under
Section 8 of the United States Housing Act of 1937 [42 U.S.CA Secliol1s1/137
et. seq.,J for such year. Owners must apply for the exemption provided for in
this section annually by petition to the Director of Finance of tile City of Oaldand
in the manner and at the time set forih in procedures establislled hy tile Director
of Finance. Such petitions shall be on forms provided by tile DireclOl 01 FirlUnGe
and shall provide such information as the Director of Fin,lIlce shall require,
including, but not limited to, federal income tax ratullls U1HJ W·2 forms of
owner-occupants eligible for this exemption.

(B) Low-Income Residential Hotel Exem.ption.. Notwithstanding the
apportionment requirements of Section 5.1 above, there are exempt frolll the
tax imposed by this Ordinance Owners and Operalors of Residential Iloteis
owned and operated by Exempt Organizations or by limited partnerships in
which the controlling general partner is an Exempt Organization. This
exemption sl1all only apply if the Residentia[ Hotel is subject to a recorded
regulatory agreement between the Owner and the State of California or a federal
or local public agency, and if, pursuant to such regulatory nnreoment, the
Owner is obligated to maintain rents in the Residential Hotel at "alfordable"
levels and rent to "low income" persons as such terms are defined in the
applicable regulatory agreement. Owners must apply for tl1is exemption to litis
tax annually by petition to the Director of Finance of the City of Oakland in the
manner and at the time set forih in procedures established by the Oilector of
Finance.

Section 7. REDUCTION IN TAX; RATE ADJUSTMENT

(A) Subject to paragraph (B) of this Seqtjon.7, the tax rates imposed by tllis Ordinance
are maximum rates and may not be increased by the City Council above such
maximum rates. The tax imposed by this Ordinance may be reduced or eliminated
by the City Council for a subsequent fiscal year upon a vote of the City Council
on or before June 30th in any ·y.earin which the City Council determines tl1al alter
such reduction or elimination there will be sufficient revenues available to balance
the City Council's Adopted Policy Budget. Such reduction or elimination shall be
effective for the fiscal year following such vote.

(B) After the third year of imposition of this tax, the City COllncilmay illcrease tile lax
imposed hereby only upon a finding that the cost of living in the imillediale San
Francisco Bay Area, as shown on the Consumer Price Index (CPI) for all items in
the San Francisco Bay Area as published by the U.S. Department of Ulbor
Statistics, has increased; the increase of the tax imposed l1eleby sl1allnot exceed
such increase, using 1994 as the index year. It is further provided that ill no evellt
shall the tax rate adjustment imposed hereby exceed. on an amllH1[basis, five
percent (5%) of the tax rates imposed by the City of Oakland pursuant to IIlis
Ordinance during the immediately preceding fiscal year.

Section 8. MINIMUM LIBRARY APPROPr1IATION
PREREQUISITE AT FISCAL YEAR 93-94 LEVEL--

For any year during which this tax is in effect, the City Council may collect this lax
only if the General Fund appropriation for Library services is maintained at a level tllat
is no lower Ihan the General Fund appropriation for fiscal year 1991-92. The GOlleral
Fund appropriation for Library services for fiscal year 1991-92 was $7.8 million.

Section 9. TERM OF TAX 'MPOSITIO~

The tax imposed by the Library Services Retention and Enl1ancemenl Act of 199·1
shall become effective on December 1, 1994 and shall continue in errect for 15-years
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themLlfler. ,r he tax impDsed by this Ordinance shall be deemed.xtended for an
aJdititmaI15'y'uar poriou if on or before June 30th of 2009, tile CltYjpouncii submits
an ordillallLo tu the voters of the City of Oakland extending this taiC~and the voters
approve Stich extension. The tax imposed by this Ordinance shall retain in full force
[II Id effect dill h19 the pendency of such election if it is held subsequ~t to June 30th

of 2009. ill L1le event that this Ordinance is extended as provided in~is section, this
Ordinance shalllJe deemed extended for all purposes and such ext.ion shall relate
LJacl, to t/ Ie oriyinal passage of this Ordinance and shall not constittff, a reimposition
of IIle tax i1llposeJ by this Ordinance.

Section 10. ANNUAL AUDIT

The City Auditor will perform an annual audit to assure accountabill.~IU;and the properdisbuIS811leilt uf L1le proceeds of this tax in accordance with the (actives slated
herein)!I,

Section .11. DUTIES OF THE DIRECTOR OF FINANoI
NOTICE OF DECISIONS .. 'i

It t;11U11 be the duty of the Director of Finance 10 collect and receive alJtaxes Imposed
by this Ordinance, and to keep an accurate record thereof.'

Said DireGtor of Finance is hereby charged with the enforcement I0~6r is Ordinance,

except as olherwise provided herein, and may prescribe, adopt, and, :. rce rules and

regulations rulatillg to the administration and enforcement of this ordl ..•.'•.' '.•ce, including
provisions tOl the reexamination and correction of returns and payme i' The Director
ot Finance may prescribe the extent to which any ruling or regulation ,.all be applied
witllout retl uaclive effecLs1

t Jpun &;;allowing any claims submitted pursuant to Section 15,te Director ofFinance shall mail written notice thereof to the claimant at his/her ad.ss as shown
on tIlU Alallleda County Assessor's property tax rolls ..

Section 12. EXAMINATION OF 8001<S, RECORDS,
WITNESSES; PENALTIES

.,he Diredor of Finance, or his/her designee, Is hereby authoriz~d to examine
assessment rolls, property tax records, records of the Alameda CountyiiRecorder and
any other records of the County of Alameda deemed necessary In ordet to determine
ownersllip of Parcels and computation of the tax imposed by this Ordlf1ance.

The Director of Finance or his/her designee is hereby authorized t~ examine the
books, papers and records of any person subject to the tax imposed by Jris Ordinance
for the purpose of verifying the accuracy of any petition, claim or retul'.h tHed and to
ascertaill tile tax due. The Director of Finance, or his/her designee, is herE'lby authorized
to examine any person, under oath, for the purpose of verifying the a(}turacy of any
petition, claim or return filed or to ascertain the tax due under this Ordl~ance and for
this fJulJ.lose may compel the production of books, papers and records before him/her,
whether as parties or witnesses, whenever he/she believes such persons have
IlIlowleJge of such mallers. The refusal of such examination by any person subject to
the lax shall be deemed a violation of this Ordinance.

_Se_·c_tio_n_1.:_l._C_,O_l_l._EC_TI_O_N_O_F_T_AX_:_I_N_T_ER_E_S_T_A_N_D_P_E_N_A_L_TI_E_S

Tile Cily Council of the City of Oal<land is authorized to have the taxes imposed
by 1Ilis Ordinance collected by the County of Alameda in conjunction with tile County's
collection of property tax revenues for the City of Oakland. In the event that the County
of Alarneua collects the taxes imposed by this Ordinance, the imposition of penalties,
additional fees and interest upon persons who fail to remit any tax imposed by this
01 dinance, or who fail to remit any delinquent remittance under this Ordinance, shall
be subject to and govDllled by tile rules, regulations, and procedures utilized by.,the
COllnty of AI" '~da in its collection of property taxes for the City of Oakland and its
co"~(;tion 01 additional tax for the City of Oakland.

In addition to any other penalties otherwise imposed, a one·tillle I ly at a rate
set by the City Council, which in no event shall exceed 25% of the tax (lue per year,
is hereby imposed by this Ordinance on all taxpayers who fail to timely pay Ihe lax
provided by this Ordinance, in addition, interest shall be assessed at the rate of 1%
per month on the unpaid tax and tile penalty thereon.

Every penalty imposed and such interest as accrues under the provisions of lhis
Ordinance shall become a part of the tax herein required to be paid.

Section 14. COLLECTION OF UNPAID TAXES

The amount of any tax, penalty, and interest imposed under the provisions of this
Ordinance shall be deemed a debt to the City. Any person owing money under the
provisions of this Ordinance shall be liable to an action brought ill the name of Ille City
for the recovery for such amount.

Section 15. REFUND OF TAX, PENAL1Y, OR INTEREST
PAID MORE THAN ONCE; OR ERRONEOUSL '(

OR ILLEGALLY COLLECTED

Whenever the amount of any tax, penalty, or interest imposed by this Ordinance
has been paid more than once, or has been erroneously or illegally collected or received
by the City it may be refunded provided a verified claim in writing therefor, staling the
specific ground upon which such claim is founded, is filed with the Director of finance
within one (1) yearfrol11 the date of payment. The claim sl1all be reviewed by tile Director
of Finance and shall be made on forms provided by the Director of Finance. If the c1nim
is approved by tile Director of Finance, the excess amount collected or paid may be
refunded or may be credited against any amounts then due and payable from the
Person from whom it was collecte.d or by whom paid, and the balance may be refunded
to such Person, his/her administrators or executors.

Section 16. SAVINGS CU\USE

The provisions of this Ordinance shall not apply to any Person, or to any property
as to whom or which it is beyond. t!le power of the City of Oakland to impose the tax
herein provided. If any provision, sentence, clause, section or f1art of this Ordil1;1nce
is found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality, or
invalidity shall affect only such provision, sentence, clause, section or part of this
Ordinance and shall not affect or impair any of the remaining provisions, sentences,
clauses, sections or parts of this Ordinance. It is hereby declared to be the intention
of the City of Oakland, that this Ordinance would have been adopted had SLich

unconstitutional, illegal or invalid provision, sentence, clause, section or part tl1ereof
not been included herein.

Section 17. MISDEMEANOR VIOU\TION

Any Person who fails to perform any duty or obligation imposed uy this OrdirH1nce
shall be guilty of a misdemeanor, and upon conviction thereof, shall be punishable by
a fine of not more than $1,000 or by imprisonment for a period of not more than one
year, or by both such fine and imprisonment.

Tile penalties provided in this section are in addition to lhe several remedies
provided in this Ordinance, or as may otherwise be provided by law.

Section 18. BOARD OF REVIEW

Any Person dissatisfied with any decision of the Direclor of Finance adversely
affecting the rights or interests of such Person made by the Director at Finance under
tile authority of this Ordinance, may appeal therefrom in writing 10 the Business Tax
Board of Review (the "Board") within sixty (60) days from the dale of mailing sllch
decision by ttle Director of Finance. All filings with the Board relating to appeals or
pn·004.007 L025·18



This proposed Ordinance, the "Library Services Retention Act of 1994," wou
impose a City-wide special tax to fund City library services. If adopted, the tax wou
be in effect for fifteen years and it could only be extended upon voler approval. It
estimated that this tax would provide revenues necessary to finance the operation
the City's libraries at a level to permit: (1) neighborhood libraries to renmin open 5 da~
per week; (2) retaining library services at the Main Library 7 days per week; (
enhancement and expansion of library collections; (4) educational and cultur
programs for youth in every library; (5) expansion of programs for lileracy, Iifelor
learning and information technology; and (6) operation of an African-American museu
and library program. The Ordinance allows the City Council to adjust the annual t;
rates by a maximum of 5% after the third year of the tax's implementation, consistel
with annual increases in the cost of living in the San Francisco Bay Area. The Ordinanc
provides an exemption from the tax for low-income homeowners and nonprol
residential hotels. To qualify for the low-income exemption, taxpayers must provic
documentation of their income.

The tax is based upon a per parcel rate of $29.28 for single family residential unit
$20 per unit for multi-unit residential parcels and $15 per "single family equivalent" uni
for nonresidential parcels, such as industrial and commercial property. The Illulli-ur
residential rate is reduced by 50% to $10 per unit if the majority of tile residential uni
on such parcel have been vacant at least 6 months. For the different categories (
nonresidential property, tax liability is based on a standard measurement determine
to be the equivalent of a single family residential unit. This formula is expressed in tenT
of parcel frontage and area. The tax for such properties is the product of $15 timE
the number of "single family equivalents" ("SFE") for the particular nonresidenti
property. Example: an industrial parcel with a frontage of 80 feet and an area of 64C
square feet is the equivalent of one single family unit (1 SFE); anotl1er industrial pare
with a frontage of 160 feet (computeq as 2 SFEs, as 160 ..;-80 = 2) and an area of 19,2C
square feet (computed as 3 SFEs, as 19,200 ..;-6400 = 3) would pay tax of $75. Thu
2 SFEs + 3 SfEs = 5 SFEs and'such 5 SFEs x the nonresidential tax rate of $15 = $7!

The tax is estimated to generate approximately $4,079,344 in revenues, befer
allowable exemptions and county collection fees, during each of the first three fiSCi
years.

Ordinances adopted by the voters for special taxes similar to tllis propose
ordinance have been upheld by the California Supreme Court. .

s/Jayne W. Williams
City Attorney

ulilulwise s, Je made to the Chairperson of the Business Tax .rd of Review incure of IIle City ManagOl's Office, One City Hall Plaza, Oakland, CA'612. The Board
limy. affi/'in, modify or reverse such decision or dismiss the appealtftrefrom, as may
ve just, alld shall fnescribe such rules and regulations relating to ••,peals as it may
deelllllCcessary The Board's decision on appeal will become final uf!n mailing notice
theruof to the Person appealing the Board's decision at such Pe~n's last I<nown
address shown on the Library Services Retention and EnhancemertfitTax Records.

A/IY tax. penally or interest found to be owing is due and payabtt at the time the
Boald's decision becomes final.

The Board shall approve, modify or disapprove all forms, rula$',and regulations
prescribed LJythe Director of Finance in administration and enforcaijlent of this tax;
slich forms, rules and regulations shall be subject to and become effe~ve only on such
approval.

All decisions rendered by the Board shall be final, and no furth.", administrative
appeal of these decisions is provided or intended.

Section 19. REGULATIONS

Tile City Council is hereby authorized to promulgate such regul~tions as it shall
deem necessary in order to implement the provisions of this Ordinance.

Section 20. NO AMENDMENT

This Ordinance may not be amended by action of the City Council without the
applicable voler approval.

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MF JREO



The current tax will expire in 2009 unless voters pass
this or another measure that extends the life of the tax. If

Oakland voters pass this measure. the tax will be in effect
until 2024.

CITY ATTORNEY'S IMPARTIAL ANALYSIS
OF MEASURE Q

Proposition 218 (California Constitution Article l3C)
requires that voters approve any increase in taxes. This
measure asks that Oakland voters approve changes to the
current parcel tax. which provides funding for library ser­
vices. A two-thirds (2/3) vote of approval is required to
pass the tax.

This measure would amend the existing library tax by
both increasing the parcel tax funding for City library ser­
vices and extending by 15 years the life of the parcel tax.

The proceeds of the tax may be used only (1) to keep
branch and the main libraries open, (2) to expand library
collections, education and cultural programs for youth, lit­
eracy and information technology programs, (3) to operate
the African-American museum and library program, (4)
for joint educational activities with local schools. (5) for
children's librarians, (6) for operation of a joint school­
public library in East Oakland, computer upgrades. and (7)
for after-school homework and teen programs.

For residential property parcels, the proposed amend­
ments would increase the existing parcel tax annual rate as
follows: (1) from $36.06 to $75.00 for single-family par­
cels; and (2) from $24.63 to $47.82 per unit for multi-unit
residential parcels.

For non-residential parcels the tax rate would increase
from $18.47 to $35.85 per "Single Family Equivalent'·
("SFE"). This measure does not change the definition of
SFE or the formula that the current parcel tax law uses to
calculate the parcel tax on non-residential parcels. The tax
for a non-residential parcel is calculated by multiplying
the number of SFEs by the tax rate.

To calculate the tax for a non-residential parcel. a prop­
erty owner would determine the parcel's "land use catego­
ry" and the number of SFEs in the property's "Frontage"
(width of the front of the property) and "Area" (square
footage of the property). (See Table below.) For example,
a commercial/institutional property with frontage of 160
feet and an area of 6.400 has a total of three SFEs. The
frontage of 160 feet equals two SFEs because each 80 feet
of frontage equals one SFE; the 6.400 area equals one SFE
because each 6,400 square feet of area equals one SFE.
The annual tax for the property therefore would be three
times the new tax rate of $35.85 per SFE or $107.55. (See
Table below.)

PROPOSED ORDINANCE
A Proposed Ordinance extending the

"Library Services Retention and Enhancement Act
of 1994" and amending Section 2, Use of Proceeds,
in order to expand the services funded by the Act;
amending Section 4, Imposition of Parcel Tax, in
order to increase the Parcel Tax Levy; amending

Section 8, Minimum Library Appropriation
Prerequisite at Fiscal Year ~ 2000-01 Level,
in order to increase the minimum general fund
appropriation level; and amending Section 9,

Term of Taxation, in order to extend collection
of the tax for an additional 15 years.

CITY OF OAKLAND MEASURE Q

QMEASURE Q: LIBRARY AND

YES
EDUCATION SERVICES RE- TENTION AND ENHANCE-

NO
MENT ACT. For the purpose of: (1) maintaining and expanding neighborhood branch li-brary services, days, and hours; (2) maintaining afterschool homework and tutoring programs; (3) maintain-ing literacy and children's programs; (4) increasinglibrarian services to schools; (5) increasing computerand technology access and (6) acquiring new books andI materials; shall the City of Oakland extend and increase

I the existing library parcel tax, subject to independenti audits and citizen's oversight commission?

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE Q

Ballot Title
Library and Education -Services Retention and En­
hancement Act. Parcel Tax Funding For Neighborhood
Branch Library Services, After School Homework And
Tutoring Programs, Literacy And Children's Pro­
grams, School Librarian Services, Computer And
Technology Access, and For Library Books And
Materials.

Ballot Summary
This measure amends the Library Services Retention

and Enhancement Act that Oakland voters passed in 1994
("1994 Parcel Tax"). The 1994 Parcel Tax will expire in
2009 unless voters pass this or some similar measure
before the automatic sunset date of 15 years after its orig­
inal passage.

This measure would provide funding for library ser­
vices by increasing the current parcel tax and extending
the term of the 1994 Parcel Tax on residential and non-res­

identialparcels to 2024. All other provisions of the 1994
Parcel Tax will remain the same.

s/JOHN A. RUSSO
City Attorney
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LAND USE CATEGORY

Commercial/lnsti tutional
Industrial
Public Uti lit
Golf Course

FRONTAGE
(FEET) PER
Single Family
Equivalent

80
j100
~
i 1,000
1500
1,000

[AREA
I(SQUARE

[FEETI PER
Single Family

.Equivalent

16.400

i 10,000
100,000
100,000
250,000



This measure provides that the City may collect this tax
only if it provides a minimum of $9,059,989 of funding for
libraries each fiscal year.

s/JOHN A. RUSSO
City Attorney

CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE Q

This measure amends the Library Services Retention and
Enhancement Act of 1994. The proposed amendments will
increase the existing parcel tax rates in order to meet esti­
mated revenue shortfalls for programs funded by the Act.
This Measure also includes expanded ways the funding
can be used to enhance library services.

The City Council shall designate or appoint a body com­
posed of Oakland citizens to make recommendations and
review fund expenditures.
FISCAL IMPACT

The City of Oakland estimates the total parcel tax will be
$5.14 million in fiscal year 2003-2004 under the original
measure. The approval of Measure Q will generate a total
parcel tax estimated to be $10.7 million in fiscal year
2004-2005. This represents an estimated $5.56 million
increase in the total parcel tax to fund library services
approved under Measure Q. The parcel tax information is
as follows:

26.61

Proposed
Increase
in..RllU

$38.94

24.63

$36.06

Existing
Tax Rate in
Fiscal Year
2003-2004

51.24

Proposed
Tax Rate in
Fiscal Year
2004-2005

$75.00
Unit TVDe

Single Family
Residential

Multiple Unit
Residential

Non-Residential 38.41 18.47 19.94

The City Council may increase the proposed parcel tax
rate as shown above after the first three years the tax is
imposed. The increase will be based on changes in the cost
of living as measured by the Consumer Price Index for the
immediate San Francisco Bay Area with 1994 as the base
year. The increase is limited to 5% of the parcel tax rate in
effect the previous fiscal year on an annualized basis.

For the parcel tax to be collected, the General Fund appro­
priation for library services must be at least the appropri­
ated amount in fiscal year 2000-2001. This appropriation
amount was $9,059,989.
A Reserve Fund is to be established and maintained each

year using the proceeds from the parcel tax. The Reserve
Fund is to be maintained at an amount equal to 5% of the
total parcel tax collected in the preceding fiscal year. With
the exception of this Reserve Fund. the allocation of fund­
ing among approved uses of the proceeds will vary accord­
ing to adoption of annual budgets by the City Council.

All funds collected by the City from imposition of the tax
shall be deposited into a special fund in the City treasury
and appropriated and expended only for the purposes
authorized by this Measure.

The original measure was to remain in effect until Decem­
ber I, 2009. Measure Q will amend the original measure
and be effective thirty days after the City Council adopts
the election results. The Measure will also include a new

scheduled phase out date of June 30, 2024.
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Although our estimates are based upon the best data avail­
able at this time, it is difficult to make such estimates with
precision; therefore, the actual results may vary from our
estimates.

slROLAND E. SMITH, CPA, CFS
City Auditor

ARGUMENT IN FAVOR OF MEASURE a
In 1994, Oakland voters approved a $36 parcel tax to fund
essential library services. Because of increased costs due
to new neighborhood branches, new technology needs and
State budget cuts, this assessment is no longer sufficient to
keep libraries open.
Measure Q would increase the existing library assessment
by about 10 cents per day to ensure that Oakland neigh­
borhood branch libraries remain open. These neighbor­
hood libraries serve school children that lack school

libraries and provide tutoring, homework assistance and
access to computers.
Measure Q will:

• Keep the main library open 7 days a week and neigh­
borhood libraries 6 days a week

• Provide after-school programs and homework tutor­
ing for youth

• Provide children's services at every library

• Maintain literacy programs that teach Oakland resi­
dents to read

• Preserve free access to computers and the Internet to
low-income children and families

• Provide library services to public schools

Measure Q requires annual audits and an independent cit­
izens oversight committee to ensure Measure Q dollars are
spent as promised.

Every branch library in Oakland will receive funding from
Measure Q. No funds will go to the State or other com­
munities. Every dollar will stay in Oakland.

Measure Q will ensure that our neighborhood branch
libraries remain open and accessible for students, families,
seniors and other residents.

Please vote YES on Measure Q.
slISHMAEL REED

Author

s!TRACEY SCOTT
Chair, Oakland Public Library Advisory Commission

s/CARMEN MARTINEZ
Director, Oakland Public Library

s/SHEILA QUINTANA
President, Oakland Teacher's Union

s/JERRY BROWN
Mayor of Oakland

NO ARGUMENT AGAINST MEASURE Q
SUBMITTED.



FULL TEXT OF MEASURE Q

WHEREAS, in 1994, Oakland voters approved, by
more than a two-thirds majority, Measure 0, the Library
Services Retention and Enhancement Act (the "Act"); and

WHEREAS, the Act imposes a parcel tax on residen­
tial and non-residential parcels for the purpose of raising
revenue that will be used solely for the purpose of retain~
ing and enhancing library services: and

WHEREAS, operating and labor costs for library ser­
vices have escalated at a pace far greater than the revenues
generated by the Act; and

WHEREAS, the City anticipates a $1.1 million dollar
revenue shortfall for programs funded by the Act during
fiscal year 2004/05; and

WHEREAS, such shortfall, if realized, will impact
library hours, book collections and programs; and

WHEREAS, the City values its public library system
and its commitment and significant contributions to com­
munity education programs, literacy programs, lifelong
learning, information technology and the literary heritage
of our City; and

WHEREAS, the City Council on its own motion,
desires to submit to the qualified electors of the City a pro­
posed ordinance amending certain sections of the Act and
extending the sunset date of the Act; and

WHEREAS, the proposed amendments would
increase the existing parcel tax rate for single family
parcels from $36.06 to $75.00; for multi-unit residential
parcels from $24.63 to $47.82: and for non-residential
parcels from $18.47 to $35.85. in order to eliminate the
projected revenue shortfall and to fund expanded operat­
ing hours, enhance book collections and materials, expand
literacy programs: support joint programs with Oakland
Public Schools, and upgrade library technology and com­
puter access; and

WHEREAS, all revenues received from the Act, as
amended, will be expended exclusively for library ser­
vices; and

NOW, THEREFORE, BE IT RESOLVED:

That the City Council of the City of Oakland does
hereby submit to the voters at the March 2, 2004 special
election the text of the proposed amendments to the Li­
brary Services Retention and Enhancement Act of 1994,
which shall read as follows:

SECTION 1. The Library Services Retention and En­
hancement Act of 1994 is hereby amended to add. delete,
or modify Sections 2, 4, 6, 8 and 9 as set forth below (sec­
tion numbers and titles are indicated in bold type; addi­
tions are inp,icated by underscoring and deletions are indi­
cated by strike thr8l:lgfi type; portions of the regulations
not cited or not shown in underscoring or strike-through
type are not changed).

Section 2. USE OF PROCEEDS

The proceeds of this tax may only be used in accor­
dance with the following objectives:

1. to keep neighborhood libraries open a minimum of
~ six days per week and increase weekend hours;
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2. to retain availability of library services at the Main
Library 7 days per week;

3. to enhance and expand library collections. includ­
ing the acquisition of new books and materials:

4. to continue to provide educational and cultural pro­
grams for youth in every library, including after
school tutoring and literacy and children's pro­
grams;

5. to expand library-based programs in support of lit­
eracy, lifelong learning and information technology:

6. to operate an African-American museum and
library program: ftftft

7. to increase joint educational activities with local
schools including librarian services:

8. to retain children's librarians in every library facil-
~

9. to operate the new joint school-public library in
East Oakland:

10. to upgrade and enhance information technology in
all libraries and improve access to computers and
technology in the libraries:

11. to support after-school homework programs: and

12. to support teen programs.
The City shall establish a Reserve Fund and maintain

therein the "Reserve Fund Requirement." The Reserve
Fund Requirement shall be calculated by the City on each
January 1 and shall be, as of the date of calculation. five
percent (5%) of the total amount of parcel tax collected by
the City in the previous fiscal year. The Reserve Fund shall
be funded from proceeds collected under this ordinance.

Amounts on deposit in the Reserve Fund may be
expended only for the purposes set forth in this ordinance
and upon appropriation by the City Council expressly
from the Reserve Fund.

Section 4. IMPOSITION OF PARCEL TAX

There is hereby imposed a special tax on all parcels in
the City of Oakland, except where the parcels are other­
wise exempt from taxation by Section 6 of this Ordinance.
All funds collected by the City from the imposition of the
tax shall be deposited into a special fund in the City trea­
sury and appropriated and expended only for the purposes
authorized by this Ordinance.

The tax imposed by this Section shall be assessed to
the Owner unless the Owner is by law exempt from taxa­
tion, in which case, the tax imposed shall be assessed to
the holder of the Possessory Interest in such parceL unless
such holder is also by law exempt from taxation.

The tax hereby imposed shall be at the following rates:

(A) For all single family Residential Parcels, the tax
shall be at the annual rate of $75.00 ~ per
Parcel.

(B) For all multiple unit Residential Parcels. the tax
shall be at the annual rate of $51.24 ~ per Resi­
dential Unit located on such Parcels. with the fol­

lowing exception: if a majority of the Residential
Units have been vacant for 6 months or more. the
rate shall be reduced by 50% to $25.62 ~ per



Area
12.800 sf
6.400 SF/SFE=2 SFE
4 SFE x $38.41=$153.64

Residential Unit located on the Parcel.

(C) For Non-Residential Parcels, the tax rate shall be
at the annual rate of $38.41 ~ for every
Single Family Residential Unit Equivalent. Single
Family Residential Equivalents will be based on
square footage and frontage and by land use cate­
gory as follows:
LAND USE CATEGORY FRONTAGE (FT)AREA (SF)

Commercial/lnstitutional
806,400

Industrial

10010,000

Public Utility

1,000100,000
Golf Course

500100,000
QUarry

1,000250,000

Example: assessment calculation for a commercial or
institutional parcel with a frontage of 160 feet and an area
of 12,800 sq. ft.:

Frontage
160 ft
80 ft/SFE=2 SFE;
2 SFE+2 SFE=4 SFE
~ 8FE J{ $15-$60

Section 6. EXEMPTIONS

The tax imposed by this Ordinance shall be subject to
the exemptions set forth in this section.

(A) Low-Income Homeowner Exemption. Exempt
from this tax are owners of single-family Residential Units
in which they reside whose combined Family income,
from all sources for the previous calendar year is at or
below the income level qualifying as "very low-income"
for a Family of such size under Section 8 of the United
States Housing Act of 1937 42 U .S.c.A. Sections 1437 et.
seq., for such year. Owners must apply for the exemption
provided for in this section annually by petition to the
Director of The Finance and Management Agency of the
City of Oakland ("Director of Finance") in the manner and
at the time set forth in procedures established by the
Director of Finance. Such petitions shall be on forms pro­
vided by the Director of Finance and shall provide such
information as the Director of Finance shall require,
including, but not limited to, federal income tax returns
and W-2 forms of owner-occupants eligible for this
exemption.

(B) Low-Income Residential Hotel Exemption. Not­
withstanding the apportionment requirements of Section
5.1 above, there are exempt from the tax imposed by this
Ordinance Owners and Operators of Residential Hotels
owned and operated by Exempt Organizations or by limit­
ed partnerships in which the controlling general partner is
an Exempt Organization. This exemption shall only apply
if the Residential Hotel is subject to a recorded regulatory
agreement between the Owner and the State of California
or a federal or local public agency, and if, pursuant to such
regulatory agreement, the Owner is obligated to maintain
rents in the Residential Hotel at "affordable" levels and

rent to "low income" persons as such terms are defined in
the applicable regulatory agreement. Owners must apply
for this exemption to this tax annually by petition to the
Director of Finance of the City of Oakland in the manner
and at the time set forth in procedures established by the
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Director of Finance.
Section 8. MINIMUM LIBRARY APPROPRIATION

PREREQUISITE AT FISCAL YEAR 2000-01
~LEVEL

For any year during which this tax is in effect. the City
Council may collect this tax only if the General Fund
appropriation for Library services is maintained at a level
that is no lower than the General Fund appropriation for
fiscal year 2000-01 1991 92. The General Fund appropri­
ation for Library services for fiscal year 2000-01 was
$9.059,9891991 92 was $7.8 millioR.

Section 9. TERM OF TAX IMPOSITION

The tax imposed by the Library 'Services Retention and
Enhancement Act of 1994 may be imposed by the City
until June 30, 2024. shall 1geeell'Heeffeetive 01'1Deeem6er
1, 199 ~ amI skall eSl'1til'1Heil'1effeet far IS years tkereafter.
The tax imposed by this Ordinance shall be deemed
extended for an additional IS-year period if on or before
June 30th of 2024 ~, the City Council submits an ordi­
nance to the voters of the City of Oakland extending this
tax, and the voters approve such extensions. The tax
imposed by this Ordinance shall remain in full force and
effect during the pendency of such election if it is held
subsequent to June 30th of 2024 ~. In the event that
this Ordinance is extended as provided in this section. this
Ordinance shall be deemed extended for all purposes and
such extension shall relate back to the original passage of
this Ordinance and shall not constitute a reimposition of
the tax imposed by this Ordinance.

Section 10. ANNUAL AUDIT
The City Auditor will perform an annual audit to assure

accountability and the proper disbursement of the pro­
ceeds of this tax in accordance with the objectives stated
herein. The City Council shall designate or appoint a body
composed of Oakland citizens to make recommendations
and review the expenditures of the funds.

ii
-~


